STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre Fair Hearing No. 15,641
) g
)
Appeal of )
)
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Social Welfare (DSW assessing an overpaynent in both the
ANFC and Food Stanp prograns based on her failure to report
her earnings. The issues are whether the petitioner's
i ncome is excludible work/study paynments, and, if not,
whet her she is eligible for work-rel ated deductions in the

conput ati on of the overpaynent.

FI NDI NGS OF FACT

1. The petitioner is an ANFC recipient and was a full-
time coll ege student who graduated in May of 1998. As part
of her degree requirenent, she took part in an internship
programwi th a tax accounting firmfrom January 5, 1998
through April 16, 1998. Al though internship prograns
generally are not paid, her enployer decided to pay her
$6. 00 per hour. She worked an average of fifteen hours per
week and was pai d weekly.

2. The petitioner did not report her income fromthe
internship to DSW On February 28, 1998, after her
i nternship had begun, the petitioner filled out a "Statenment
of Need" formwhich specifically asked if she had incone

froma job to which she answered "No". 1In fact, the
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petitioner never reported the income to DSW The inconme was
di scovered through a Departnent of Enploynent and Trai ni ng
tape match used by DSW A verification form containing the
nunber of hours worked and gross wages nmade by the
petitioner was obtained by DSW On that formthe owner of
t he conpany remarked:
[ petitioner] was an intern from Johnson State Col |l ege.
To make the internship real life | wanted to pay her
an hourly wage and treat her |ike an enpl oyee.

3. The petitioner says she did not report the noney
she received fromthe internship because she thought it was
simlar to a work/study grant which would be excluded. On
that February 1998, "Statenent of Need" form she was al so
asked if she had any incone froma student grant or loan to
whi ch she answered "No". She says that she answered that
way because she believed that her school would fill out a
formdetailing her school aid situation which DSWusually
supplied to her, but which it did not during this senester.

4. On July 30, 1998, DSWsent the petitioner a notice
t hat she had been deternined to have been overpaid $643 in
ANFC and $237 in Food Stanps (later corrected to $233) for
the nonths of March and April 1998' because "the Depart ment

did not receive correct, conplete or tinely information"

! Although the petitioner started receiving income in

January, she was required to report it within the nonth
following its receipt. Wth advance notice requirenents, the
earliest that the petitioner could have had her incone
count ed agai nst her was for benefits due on March 1, 1998.
Therefore, DSWonly cal cul ated the overpaynent for the nonths
of March and April.
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fromthe petitioner. When the petitioner talked with her
wor ker about how her benefits were cal cul ated for March and
April, she discovered that her gross incone was counted

wi t hout any work rel ated deducti ons agai nst the anmount of
ANFC whi ch shoul d have been paid. The Food Stanp program
does not use work-rel ated deductions for earned incone so
her cal culations were the sane in the programas if she had
timely reported the incone.

5. The petitioner agrees that the Departnent has the
correct information on the anmount of unreported inconme she
made for March and April. She still believes that her incone
was really work/study incone which should have been reported
by the school and excluded. She was given additional tine
after the hearing to provide verification fromthe school
that the noney was not just regular inconme. She did not
provi de such information and it nust therefore be found that
the incone was regul ar unearned inconme paid by a private
enpl oyer to an enpl oyee.

6. In the alternative, the petitioner argues that in
t he overpaynent cal cul ati on she shoul d have received the
wor k deductions from ANFC she woul d have received if this
i ncome had been tinely reported. She says at worst the
failure to report was a m sjudgnent on her part about the
nature of her incone and she should be excused. She also
of fered by way of explanation that she was under severa

stressors during those nonths of her internship, including
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| osing her housing due to a break-up with her boyfriend,

nmovi ng, obtaining a new boyfriend, preparing tax returns for
her ex- and new boyfriends, quarrels with her friends and
famly, buying a new car, |ack of noney for presents for her
thirteen year ol d daughter's birthday, dealing with an

unpl anned pregnancy, suicide threats by her daughter who
wanted to go live with her father, a car accident, births of
children of friends and famly, final exam nations,
graduation fromcoll ege and her roommate's surgery for
cancer. She presented no evidence that her "stressors”

resulted in or were caused by a severe ill ness.

ORDER

The decision of the Departnent is affirned.

REASONS
The ANFC regul ations require the inclusion of earned
i ncome when calculating eligibility including "all wages,

fromactivities in which the individual is engaged as
an enployee.” WA M > 2253. The regul ati ons excl ude i ncone
froma work/study programif it is "admnistered by a
coll ege or university recogni zed by educational authorities

in which the undergraduate student is enrolled half tinme or

nmore than half time . . . WA M > 2255.1

The Food Stanp programrequires consideration of "al

i ncome from whatever source excluding only itens specified"
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in the subsequent sections and specifically includes as

"earned incone"” "all wages and sal aries of an enpl oyee.™

F.SSM > 273.9(b). Wrk study noney "awarded to a househol d
menber"” i s excluded under the Food Stanp regulations to the
extent that it is "identified (earnmarked) by the
institution, school, program or other grantor” for certain
al l onabl e expenses related to attendance at school. See.
F.SSM > 273.9(c)(3).

The evidence in this case does not support a finding
that the petitioner received her incone through any
"wor k/ study progrant. The |anguage in the regul ati ons above
makes it clear that a work/study programis one in which the
col |l ege attended by the student would nmake an award to her
for the paynment of sone of her expenses in return for her
engaging in work activities. The evidence here indicates
that the petitioner was voluntarily paid by a private
enpl oyer with private funds during her internship and that
t he conpensation was not adm nistered by or arranged by her
school. The petitioner was given an opportunity to show
that this income was froma Johnson State Col | ege work/ st udy
program but she was unable to provide such verification

It nmust be concluded, therefore, that the incone
received by the petitioner during these nonths was regul ar

count abl e wages from enpl oynent.? As such, the Departnent

2 The fact that the petitioner also received college

credit for that work does not change the nature of the
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was correct to count that income for both the ANFC and Food
St anp prograns.

The remai ning issue is whether or not the petitioner
was eligible for the earned income work disregards in the

ANFC program when the correct anmount of her ANFC grant for
March and April of 1998 was recalculated. WA M > 2254.1

i ncl udes the follow ng provision:

: t he di sal |l owance of earned inconme disregards wll
be i nposed on any new or increased earned i ncone which
the recipient fails wthout good cause to report by the
end of the cal endar nonth follow ng the nonth in which
the new or increased income was first received.

Di sregards are allowed for the incone which is reported
tinmely. G rcunstances which could be considered as
good cause for failure to report tinely are limted to
the foll ow ng:

1. Nat ural disasters, such as fires or floods;
2. Il ness of such severity that the recipient
is unable to direct his or her personal

affairs.
3. Refusal of an enpl oyer to provi de earned

i ncone verification, or the unavailability of
an enpl oyer to provide verification before
t he deadl i ne;

4. Lost or stolen nmail which is confirmed by the
Post al Servi ce;

5. Total gross earnings of the individual, |ess
any al |l owabl e busi ness expenses (self-
enpl oynent only), do not exceed the anpunt of
t he standard enpl oynent expense deducti on.

The above deadline for exenption fromthis disallowance
has no effect on an assistance group's responsibility
to report all changes in circunmstances within 10 days
of their being known to the group. Wen a recipient
reports new or increased earned incone after the 10-day

i ncone.
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period but no later than the end of the cal endar nonth

following the nmonth in which the new or increased

earned income was first received, any resulting

over paynment nust be recouped, but no disall owance will

be i nposed.

The above regul ation i nposes a "penalty” on |ate
reporting households that consists of the | oss of any earned
i ncome disregards for the nonths in which the inconme is not
reported within a nonth followng the nonth in which it was
first received. Mreover, the "excuses" for such |ate
reporting, whereby the penalty can be avoi ded, are expressly
l[imted to those set forth in the regulation. See Fair
Hearing No. 14,180. The petitioner's principal alleged
reason for nonreporting--i.e., her confusion as to her
responsibility to report based on her m sunderstandi ng of
wor k/ study incone--is not included as "good cause"” in the
regul ation. Neither is her secondary reason for failure to
report--famly stressors--sufficiently severe to neet the
good cause exception of severe illness which prevents an
ability to manage one's affairs. Wile the petitioner may
have been dealing with a daunting array of life's problens
| ast spring, the fact that she still managed through all of
this adversity to attend college full-tinme, work at an
accounting firmfor fifteen hours per week, finish her
degree and graduate undercuts any argunment she m ght make
that she was unable to direct her personal affairs. Wile

the facts here certainly offer an explanation for her

failure, it cannot be said that they neet the definition of
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good cause in the regulation. Regar dl ess of whet her the

petitioner could be found to be at fault?® it appears clear

t hat she cannot be considered "eligible" for the earned

i ncome disregards in either Novenber or Decenber, 1995.
Absent the application of these disregards, the

Departnent's cal cul ati on of an ANFC over paynent of $643 and

a Food Stanp overpaynent of $233 to the petitioner for those

nmont hs appears correct. The petitioner does not chall enge

the obligation of the Departnent to establish and recover

overpaid anounts in these two programs.® |nasnuch as the

® The Departnent has determined in this matter that it
will not pursue the petitioner for fraud in relation to this
matter.

4 | fare Assistance Manual (WAM > 2234.2 includes the
foll owi ng provision:

Over paynents of assistance, whether resulting from

adm nistrative error, client error or paynents nmade
pending a fair hearing which is subsequently determ ned
in favor of the Departnent, shall be subject to
recoupnent. Recovery of an overpaynent can be nade

t hrough repaynent by the recipient of the overpaynent,
or by reducing the anmount of paynent being received by
t he ANFC group of which he is a nenber.

An overpaynent is defined in the federal regulations
as: "a financial assistance paynent received by or for an
assistance unit for the paynent nonth which exceeds the

anount for which that unit was eligible.” 45 CF.R >
233.20(a)(13). Both the state and federal regul ations
provi de for the recoupnent of overpaynents regardl ess of
whet her it was the fault of the recipient household or the
state agency.

The Food Stanp regul ations contain simlar provisions
requiring the establishment of clains for all overpaid
anounts whet her they are "inadvertent household error or
"adm nistrative error.” See F.S.M 273.18 et seq.
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Departnment’'s decision is in accord with the applicable
regul ations, the Board is bound by lawto affirmit. 3
V.S. A > 3091(d) and Fair Hearing Rule No. 17.
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